CDI CONTRACTORS, LLC

THIRD PARTY OBLIGATION INSTRUCTIONS

Third Party Obligations:

Forms are available on the network in P:\WRKGRP\CDI MASTERS\CDI Third Party Obligations.  NO OTHER FORMS ARE ACCEPTABLE.

Third Party Obligations

Article 7.2 of our Subcontract Agreement requires ALL SUBCONTRACTORS to submit a complete list of ALL THIRD PARTY OBLIGATIONS with their payment request each month, amount owed each supplier and/or subcontractor, and waivers of lien from each supplier and/or subcontractor (See Article 7.2 below).

“7.2
WAIVERS OF LIEN:  Subcontractor shall submit a complete list of suppliers and/or subcontractors who will be providing material and/or labor for the operation of this Subcontract and shall submit with each payment request a complete list of all third party obligations, amount owed each supplier and/or subcontractor, and waivers of lien from each supplier and/or subcontractor.  The monthly partial and final lien release form to be used is included with these documents.  Subcontractor agrees to provide other such lien releases, sworn statements, etc. as may be requested by the Owner or the Owner’s Lender.”

TO CLARIFY THE PROCESS AND RESPONSIBILITIES:
1. Third Party Obligation Process is a requirement of CDI Management for All Subcontracts on All Projects (NO EXCEPTIONS), whether Subcontract is enrolled in Subguard or not.

2. All Subcontractors must comply with this requirement on All Projects (NO EXCEPTIONS).

3. The First Payment Request from the Subcontractor must include a complete list of All Third Party Obligations for the current month.
4. Every subsequent month, the Subcontractor must include a complete list of All Third Party Obligations for the current month, and must also submit a separate Waiver of Lien from each Third Party Obligation listed on their Previous Payment Request (but in no event later than the 15th, or 2 weeks after their Current Payment Request), OR must submit a sworn affidavit, statement or letter fully describing and explaining the reasons and circumstances for non-payment of any Third Party Obligations for which payment has been received from CDI.

5. The Project Superintendent is responsible for verifying that All Third Parties listed the previous month have issued a Waiver of Lien for the amount indicated, and that Waivers of Lien from All Third Parties have been received by CDI Contractors, BEFORE PROCESSING THE SUBCONTRACTOR’S CURRENT PAYMENT REQUEST.  This process should verify that our Subcontractor has satisfied Any and All Third Party Obligations.

6. If All Waivers of Lien are not received by CDI within 2 weeks (but no later than the 15th), the Job Accountant shall immediately notify the Subcontractor that CDI will not process their Current Payment Request until we receive a Waiver of Lien for All Third Party Obligations as listed on their previous month’s request.  ANY VERBAL NOTIFICATIONS MUST BE FOLLOWED BY WRITTEN NOTIFICATION THE SAME DAY.
7. If a Subcontractor does not comply or refuses to comply, the Project Superintendent shall immediately notify the General Superintendent and Project Manager to decide on the next course of action.
The above process and responsibilities apply to every Monthly Payment Request (See Article 7.2 of our Subcontract), and every Request For Retainage (See Article 8.1.C of our Subcontract).

The above process should allow sufficient time for the Subcontractor to receive payment from CDI, pay their subcontractors/suppliers, obtain the Third Party Lien Waivers, and submit the Third Party Lien Waivers to CDI no later than the 15th, which in turn will allow CDI to approve and process their Current Payment Request.

Note: CDI Third Party Obligation Forms are available at P:\WRKGRP\CDI MASTERS\.
CDI Third Party Obligation Instructions 02-22-2007 (See SOP Manual April 2007 Edition)

